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1.0 Policy statement  
 
1.1 It is recognised that individuals are legally entitled to engage in other 

work activities, whether paid or unpaid, secondary to their employment 
with the Scottish Ambulance Service. This includes circumstances 
where an individual holds two contracts of employment within the same 
Board, each of which is considered to be ‘secondary work activity’ in 
relation to the other. It also applies regardless of whether an individual 
considers their role within the Board to be ‘secondary’ to a primary 
contract of employment elsewhere. 

 
1.2 The Service must be satisfied that such secondary work activities do 

not: 

 Present an actual or potential conflict of interest; 

 Have health and safety implications for the employee, their colleagues 
or patients/service users; 

 Have an adverse impact on their ability to maintain a satisfactory level 
of attendance at work; or 

 Have an adverse impact on their ability to perform to the required 
standards of their role. 

 
2.0 Staff responsibilities 
 
2.1 Employees have a personal responsibility to advise of any secondary 

work activity which they undertake (or intend to undertake) and any 
subsequent changes to this. They must additionally ensure that they: 

 Make their line manager aware as soon as possible of any potential 
conflicts of interest; 

 Sign an opt out, where they intend that their total average weekly 
working hours across all work activity may exceed the limit set out 
within the Working Time Regulations 1998; 

 Do not present a health and safety risk to themselves or others 
(particularly ensuring that they achieve the minimum daily and weekly 
rest periods, and statutory annual leave entitlement, as set out within 
the Working Time Regulations 1998); and 

 Do not allow any secondary work activity to otherwise impact on their 
ability to maintain a satisfactory level of attendance at work or to 
maintain required performance standards. 

 
3.0 Line manager responsibilities 
 
3.1 Line managers must ensure that: 

 Permission to undertake secondary work activity is not unreasonably 
refused; 

 They take immediate action to remove risk where they are made aware 
of a potential conflict of interest; and 

 They review permission to undertake secondary work activity where 
they believe that it is having a negative impact on the individual’s ability 
to undertake their role within the organisation. 
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4.0 Definition of Secondary Work Activity 
 
4.1 Any form of activity undertaken (or which an employee plans to 

undertake), whether paid or unpaid, which is in addition to a contract of 
employment with the Service. 

 
4.2 This may involve: 

 An additional contract of employment within the Service or another 
employing organisation; 

 Bank or locum work within or out with the Board; 

 Agency work; 

 Self-employment; 

 Volunteering or unpaid work; or 

 Reservist Occupations. 
 
5.0 Working Time Regulations 
 
5.1 If a person works for more than one employer, their total number of 

hours of work need to be taken into account. 
 
5.2 If it is likely that, as a result of secondary work activity, the average 

weekly working hours limit set out in the Working Time Regulations 
1998 may be exceeded, the Service must either take reasonable steps 
to ensure that the limits are in fact complied with (recognising that this 
will be more easily achieved where secondary work activity is 
undertaken within the same or another NHS Board), or, enter into an 
agreement with the individual that the hours limit should not apply (by 
asking them to sign an opt-out).  

 
5.3 This applies in respect of all posts which an individual holds within the 

Service. It should be noted that there is no NHSScotland-wide policy 
which prevents employees from being asked by the Service to sign an 
opt-out of the average weekly working hours limit. 

 
5.4 Individuals do, however, have a duty to ensure that they do not pose a 

health and safety risk to themselves or others, and as a minimum, they 
must ensure that they comply with those elements of the Working Time 
Regulations 1998 which do not allow them to opt out, namely in relation 
to daily and weekly rest breaks, and statutory annual leave. This 
should not be compromised by secondary work activity under any 
circumstances. 

 
5.5 Failure by an employee to comply with their obligations in this regard 

may be progressed in line with the Service Management of Employee 
Conduct Policy. 
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6.0 Procedure 
 
6.1 Existing employees wishing to commence secondary work activity must 

seek permission from their line manager prior to doing so. The line 
manager must thereafter meet with the employee within ten working 
days and advise whether permission will be granted.  The requirement 
to meet may not be necessary if the permission is granted and there 
are no questions for clarification. 

 
6.2 Before granting permission, the manager should consider 

 Any potential conflicts of interest; 

 The Working Time Regulations 1998; and 

 The employee’s attendance and performance in their role with the 
Service and the potential impact secondary work activity may have on 
attendance and performance. 

 
6.3 On a case by case basis, where there are issues of concern, additional 

information regarding voluntary/unpaid work may be required. 
 
6.4 Decisions taken in relation to secondary work activity must be applied 

fairly and consistently. 
 
6.5 Prospective employees must similarly advise the Service, following a 

conditional offer, of any secondary work activity which they intend to 
continue following appointment.  Before granting permission to 
continue such secondary work activity should the individual wish to 
take up employment with the Service, the manager should consider: 

 

 Any potential conflicts of interest; and 

 The Working Time Regulations 1998. 
 
6.6 Permission will be granted on the understanding that the Service 

reserves the right to withdraw or otherwise amend the terms of that 
permission with notice.   

 
6.7 Employees dissatisfied with decisions taken may pursue the matter in 

line with the Service Dealing with Employee Grievances policy.  
 
6.8 A record of the outcome of such a request, including details of any 

secondary work activity for which permission has been granted must be 
kept. 

 
6.9 If it is deemed that such secondary work activity is against the interests 

of the Board, then agreement is likely to be refused. 
 
6.10 It is the employee’s responsibility to notify their line manager should the 

circumstances of any agreed secondary work activity change (e.g. the 
number of hours/working pattern and any actual or potential conflict of 
interest which may subsequently arise). 
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6.11 Where an employee changes their job role or status within the Service, 
and undertaking the role would conflict with any secondary work 
activity, the individual may be required to cease that secondary work 
activity. 

 
7.0 Undertaking Secondary Work Activity whilst Sick 
 
7.1 In circumstances where an employee is absent from work due to 

sickness or is undertaking modified duties (including working pattern) 
as a result of ill health or as part of their return to work following ill 
health, they should not normally continue to undertake secondary work 
activity during such period (particularly where the work activity is of the 
same of similar nature to the role from which they are absent). 

 
7.2 This applies for the period in full, including periods in which the 

employee would not have been expected to be working in their role 
within the Service. 

 
7.3 Any employee who wishes to continue to undertake secondary work 

activity whilst on sick leave must seek permission from their line 
manager before doing so. Managers should in all cases seek further 
advice from HR and Occupational Health, as appropriate, before 
granting permission.   

 
7.4 Failure to comply with the above procedure may result in the matter 

being progressed the Service Management of Employee Conduct 
Policy. Continuing to undertake or commencing secondary work 
activity, whilst on sick leave from the Board, may also be considered 
fraudulent, in which case the matter could also be referred to 
NHSScotland Counter Fraud Services (CFS), which may result in 
criminal proceedings being brought against individuals. 

 
8.0 Attendance/Performance 
 
8.1 Where capability issues arise in relation to attendance or performance, 

consideration will be given to any secondary work activity which the 
employee is undertaking, when managing such issues under the 
Service Attendance Management or Management of Employee 
Capability Policy. 

 
8.2 In such circumstances, permission to continue to undertake secondary 

work activity may be retracted if it is deemed to have contributed to 
such attendance/performance concerns. 

 
9.0 Conflict of Interest 
 
9.1 All employees have a contractual duty to declare any actual or potential 

conflict of interest which arises.  The manager should assess the risk of 
such a potential conflict of interest and whether anything can be put in 
place to prevent it (e.g. removing the employee from a certain project 



 

8 
 

etc.). However, if this cannot be avoided, permission to undertake such 
secondary work activity may need to be retracted. 

 
9.2 Failure to comply with the above procedure may result in the matter 

being progressed in line with the Service Management of Employee 
Conduct PIN Policy. 

 
10.0 Use of Board Time and Resources 
 
10.1 Employees must not abuse Service time and resources in relation to 

secondary work activity. During working hours, they must only 
undertake work in relation to their employment within the Service. They 
must never use Service resources for the purposes of supporting 
secondary work activity (e.g. using IT resources) unless permission 
has been granted to do so. This applies in the case of all forms of 
secondary work activity, including circumstances in which an individual 
holds two contracts of employment within the Service. 

 
10.2 Failure to comply with the above procedure may result in the matter 

being progressed in line with the Service Management of Employee 
Conduct Policy. 

 
11.0 Suspension 
 
11.1 Where an individual is suspended from all or part of their duties as a 

result of capability/conduct concerns, and where it is considered that 
the individual may present a risk in relation to any known secondary 
work activity, it may be necessary to notify that other organisation.  HR 
advice must always be sought beforehand in order to ensure that such 
notification would not be in breach of legislation. 

 
12.0 Review of policy and procedure 
 
12.1 This policy and procedure (s) has been updated as part of continual 

improvement programme within the Service focusing on ensuring 
best practice in partnership with managers and staff representatives 
through a partnership working group. The policy will be formally 
reviewed on a continuing basis as part of this process, no later than the 
date on the front cover of this document. 

 


